Aquinnah Planning Board Plan Review Committee Meeting Minutes September 23, 2014                                                                                                                       Members Present: Peter Temple, Berta Welch, Jo Ann Eccher, Carlos Montoya, Sarah Thulin, Jim Newman, Jim Wallen              
Others Present:                                                                                                                                                Chris Alley, Reid Silva, Kristen Fateaux, Patrick Ahearn, Norman Rankow, Betsy Mayhew, Len Butler, Jim & Liz Pickman, Adam Wilson, Richard Skidmore, Roland & Betty Savage, Roger Howlett, David & Dianne Jenson, Beverly Wright, Elise Lebovit, Judy Pianka, Sydney Labelle
Public Meeting Opened at 7:00pm
The Committee reviewed the August 19th minutes and requested they go back for revision
Public Hearing To act upon a request for Special Permits from The Town of Aquinnah under ss 13.4-1, 13.4-6 C, 13.4-11 of the Aquinnah Zoning Bylaws to relocate a pre-existing non-conforming structure, The Gay Head Light, from its current location 15 Aquinnah Circle map 6 lot 22 to map 6 lot 23 by approximately 140 feet   in the Cliffs and Town Wide DCPC                            Jim N. was recused as a Board of Selectmen and was also absent for the 1st Hearing. Berta was recused as an abutter and as a GHLH Committee member.                                                                          Len gave the Committee updates since the last Hearing on August 19th.  PAL will be putting together a proposal for the full intensive archeological survey.  Peter stated that the Committee will still refer this to the MVC and they can decide whether or not they want to hear it. There is still more time to work out the details as the Committee will not be voting on this tonight but possibly at the next scheduled hearing after the MVC has reviewed it.                                                         At this time David Jenson, on behalf of the Condo Association, requested that a particular Committee member voluntarily recuse themselves from discussions and voting. He continued to state that during the last Selectmen’s meeting this Committee member spoke in length and forcefully opposing what had been proposed by the Committee (Draft Proposal Regarding Condominium Owners) and by taking on an advocacy position it results in a conflict of interest. Jo Ann stated that we all have the right to voice our opinions as Town residents and that we also wear many hats in Town as Board members. Peter stated this should have been brought up earlier on so there would have been time to discuss it. With Jim and Berta already recused, we would not have a quorum if another member had to be recused. Sarah stated she would gladly defer to Town Council on the matter and pointed out that she had made it clear at the Selectmen meeting that she was there as a member of the public voicing an opinion. The issue of possible conflict of interest, and maintaining a quorum out of necessity were discussed in length. Peter stated that only the State Ethics Commission can determine if the rules of necessity apply for Sarah to remain as a board member for the hearing, and this also only after it has been determined that there is  indeed a conflict of interest and furthermore that we are not in a position to determine that. Peter stated that there are some items that should be decided on this evening in order to keep the process moving. Also, the document: (Draft Proposal Regarding Condominium Owners) contains language that is not clear on its intent and there are questions on law and how it relates to the Special Permit. Town Council will be asked for clarification and can also address if there is a conflict of interest at that time. 
Peter then recommended to deliberate on all other matters, and have a presentation from the Condo Association and GHLH Committee regarding the document but not vote on it. David Jenson stated that would be fine but still objected to Sarah’s input. Peter then turned to the Committee and asked for their input on the matter.
Jo-Ann:  As a volunteer board member for over 15 years I have never heard of an applicant objecting to any of us serving as board members based on opinions we have stated at public meetings. I have never felt censored. Sarah, along with everyone else, has a right to free speech, to go to public meetings and voice her opinions.   Also, Sarah is the Conservation Commission Chair and as this application has archeological issues, she needs to be a part of this decision making process. 
Carlos: A member of a board has to deliberate in relation to regulations and bylaws and not personal opinions, so I don’t think there is an incompatibility between a private point of view and a board member who has to make decisions based on regulations.
After further discussion, the consensus was to continue on as Peter had recommended.  Peter addressed David and stated that he understands his concerns and asked that he put them in writing so Town Council can review them. In the interest of time and assuring the Light House gets moved by 2015 Peter stated that we need to continue.
The Committee discussed the draft and how it related to the bylaws regarding relocation of a nonconforming structure and the detrimental impact to a neighborhood. The Condo Association had argued that they are the neighborhood and they are directly negatively impacted by the Light House move. Peter stated he personally felt that the neighborhood is much broader than the Condos and encompasses a big public space including the shops. The loss of the light house would be a far greater loss to the neighborhood.
Len presented the Draft Proposal Regarding Condominium Owners    and stated that this was not an agreement but a proposal that the selectmen approved as amended. Len summarized the current 4th draft.
· Hours: Limit weddings and private events that include light house visitations in July and August to four and between the hours of 4pm to 7pm. This does not limit the number of private events taking place at the head, also excludes Solstice and Tribal events. The limit for all events previously was 20
· Restrictions: Limit the number of people at the viewing gallery at any one time to eight persons and have proper signage. The Selectmen opposed cordoning off any portion of the viewing gallery as previously proposed.                                                                                                                                        
Peter stated that he can understand why the Selectmen would not want to limit or completely cut off parts of the light house from public access. A lot of island towns have put money towards preserving the Light. Peter then asked Len if they had explored other forms of mitigation such as financial reimbursement in the way of tax abatements. Len stated that they were not in a position to offer that and that it would have to come from the Board of Assessors or the Selectmen.
                                                                                                                         -2-
Len read an email from Betsy Mayhew, written to the Light House Tour Guides, advising them to redirect visitors from the view over the condos to the other side of the gallery. A Tour Guide responded that many visitors have been looking towards the condos to view the new location and that this is not normally a view of interest and therefore most likely will not continue after the move.  Roger Howlett stated that visitors have always lingered looking down at the Condos and disagreed with the idea that it would not continue to be a problem.                                                                                                                             
Peter asked Len to clarify the intent for the following:                 
Town will have the ability to revisit the special permit order of conditions after the 1st and 3rd years of operation and then every 3 years or as necessary.
Jim N. explained that we wanted to see how things were after time and if changes need to be made and that this was placed to protect the Condo owners in the event the concessions needed to be changed to further mitigate the impact. Peter explained that the language needs to be reviewed by council as there are certain things that cannot be altered in a Special Permit.
At this time Peter asked the Condo Association to make their comments. Roger Howlett expressed concern over the lack of permanence in the draft and stated that they now have no protection because the Town can change their minds over the limits on events and hours. David expressed concern over being asked to bear the burden and have proposed concessions taken away along with the lack of permanency. He further expressed his objections to the selectmen’s amendments in the draft and was upset that the reasonable concessions they had asked for before were altered or removed and hoped to be able to continue the negotiations in a more positive direction. Peter read a letter in to the record from Michael Stutz opposing the limit of hours (and blocking off access as was proposed in the previous 3rd draft) for public use of the Light House. After a lengthy discussion Peter entertained a motion to send this to the MVC under their section 8.5 for archeological, get advice from Council regarding the issue of conflict and the language in the draft and continue to October 21st at 7:05. Motion was moved by Carlos, seconded by Jim W., motion passed with 5 votes.                                                         
Public Hearing To act upon a request for Special Permits from Sheriffs Meadow Foundation East Pasture lane map 8 lot 71 under ss 13.4-1 A.2, 13.10-2, 13.9-1 of the Aquinnah Zoning Bylaws to create a 2 car parking area and clearing of trees in the Town Wide DCPC.                              Sarah was recused as an SMF Board member. Jim W. was recused as an abutter. Kristen presented the plot plan for the proposed parking lot and explained that they do not expect much usage.  The Committee confirmed with the applicant that only clearing necessary for the parking lot will take place. After discussion a motion to approve the plan was made by Berta, seconded by Jo Ann, motion passed unanimously.                                                                                                                                                                    
Public Hearing  To act upon a request to amend a Previously Approved Plan and for Special Permits from Patrick and Marsha Ahearn 9 Oxcart Road map 2 lot 26 under ss 13.4-1, 10.1-4, 13.6, 13.4-9C, of the Aquinnah Zoning Bylaws to site a shed, barrel bin, gated fence and use of impervious material in the Coastal District.  Reid came before the Committee and gave a summary of what had been completed and referenced the letter Peter had written to Jerry Weiner regarding the violations. 
                                                                                                                                            -3-
[bookmark: _GoBack]The Committee discussed the shed in detail, the bigger size and situated in a different area than what was approved. Patrick stated he moved the shed to a different location because the Pine Harbor shed did not fit under the canopy of trees and he did not want to lose those trees by having to cut them down. He also stated that he did not think his moving the shed would be something the Board would be concerned about. Patrick apologized and stated that had he known the rules he would have come back and asked permission to move it to another location. Sarah stated that this Committee has been very strict and careful about what structures and where they can be sited on Oxcart Road. The white wooden fence and wooden trash bins that were not permitted were also discussed. Sarah stated she would prefer the shed to get moved back to where it was permitted to be. Jim N. stated that a violation has occurred and he could not support letting the shed remain in an area that was not permitted as it sets a bad precedent.  Patrick stated he would prefer to put in as much landscaping as necessary instead of moving the shed because he felt it was a better location.                                                                                                             Patrick stated that he was getting conflicting messages from the Town when the Towns Zoning Officer Jerry Weiner told the project manager that everything was fine where it was when he came to the site. In order to mitigate the Committees concerns, Patrick stated he was willing to take out the cobblestone bands at the gate, and to provide whatever screening necessary to lessen views of the shed from all angles. The gate could get painted darker gray or sand blasted to the natural wood. The Committee discussed what solutions they would like to have in place.                                                                                                             The consensus of the Committee was to have natural wood for the gate, the trash bin moved back out of site and removal of the cobblestone. Sarah stated that she could not entertain the idea of letting the shed remain in an area that was not approved after having strict conditions placed on other applicants in the neighborhood. Jim N. also did not agree with the idea of letting the shed remain in an area that was not approved but was willing to look at what mitigating solutions the applicant could present. Jo Ann, Berta, Jim W and Carlos were also willing to review the applicant’s proposal.  Peter entertained a motion to continue the hearing to September 30th at 7:45 and a site visit at 5:30. Motion was moved by Jo Ann, seconded by Jim W. motion passed unanimously.
Public Meeting 
Red Gate Farm Zoning Determination request was withdrawn.

Guerin 1 State Road map 11 lot 47 Zoning Determination; well replacement. Chris presented the plan for the well replacement. After discussion Peter entertained a motion to approve the drilling of a new well in the locations as presented on the plan, in the presence of a qualified archeological observer who has the authority to stop the work if necessary and subject to all conservation Commission order of conditions. Motion was moved by Jim N., seconded by Carlos, motion passed unanimously.
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Schaeffer 2 Cormorant way map 6 lot 66 Window Revision; Chris came before the Committee presenting a revised version of the plan to show a reduced size window on peak of the ocean side of the house and requested an amendment to the Special Permit written on December 23, 2014. The Committee emphasized that the amended plan requested in the Special Permit was to be submitted showing no window, not a smaller window. The Committee discussed their previous decision to remove the window from the plan altogether therefore could not approve an amendment regardless of the reduced window size. Motion to deny the request for the modified window was moved by Jim W. seconded by Sarah, motion passed.
Meeting adjourned at 9:45pm 
Respectfully Submitted

Sibel Suman
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